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In February 2024, the U.S. Environmental Protection Agency (EPA) proposed two rules under

the Resource Conservation and Recovery Act (RCRA). The �rst modi�es RCRA’s de�nition of

“hazardous waste” as it applies to cleanups at permitted hazardous waste facilities and the

second adds nine per- and poly�uoroalkyl substances (PFAS) to the RCRA list of “hazardous

constituents.”

RCRA directs EPA to require corrective action for “releases of hazardous waste or

constituents from any solid waste management unit” at permitted hazardous waste

treatment, storage or disposal facilities as well as o�-site where necessary to protect human

health and the environment. EPA’s proposed rule would expand the de�nition of hazardous

waste to go beyond wastes listed as hazardous based on certain characteristics (toxicity,

corrosivity, ignitability and reactivity) to include and apply it to a broader range of solid

wastes that when treated, stored, disposed of or transported improperly can lead to adverse

e�ects on human health or the environment (such as PFAS).

Concurrently, EPA proposes to add nine PFAS, their salts, and their structural isomers,

including per�uorooctanoic acid (PFOA), per�uorooctanesulfonic acid (PFOS),

per�uorobutanesulfonic acid (PFBS) and Gen-X to the list of “hazardous constituents” that

must be considered in assessments of treatment, storage and disposal facilities (and for

which further investigation and cleanup may be necessary through the corrective action

process).

The PFAS proposed to be added to the RCRA list of hazardous constituents are:

1. Per�uorooctanoic acid

https://www.akingump.com/en/lawyers-advisors/david-h-quigley


2

Categories

Polyfluoroalkyl Substances (PFAS) Environmental Protection Agency (EPA)

© 2025 Akin Gump Strauss Hauer & Feld LLP. All rights reserved. Attorney advertising. This document is

distributed for informational use only; it does not constitute legal advice and should not be used as

such. Prior results do not guarantee a similar outcome. Akin is the practicing name of Akin Gump LLP, a

New York limited liability partnership authorized and regulated by the Solicitors Regulation Authority

under number 267321. A list of the partners is available for inspection at Eighth Floor, Ten Bishops Square,

London E1 6EG. For more information about Akin Gump LLP, Akin Gump Strauss Hauer & Feld LLP and

other associated entities under which the Akin Gump network operates worldwide, please see our Legal

Notices page.

2. Per�uorooctanesulfonic acid

3. Per�uorobutanesulfonic acid

4. Hexa�uoropropylene oxide-dimer acid

5. Per�uorononanoic acid

6. Per�uorohexanesulfonic acid

7. Per�uorodecanoic acid

8. Per�uorohexanoic acid

9. Per�uorobutanoic acid.

https://www.akingump.com/en/insights/blogs/pfas-press?bc=1093330
https://www.akingump.com/en/insights/blogs/pfas-press?bc=1093331

